Before the 
FEDERAL COMMUNICATIONS COMMISSION 
Washington, D.C. 20554 


In The Matters of the 


) Da-96-695 
Suspension of license of ) 

. ) 
IRVIN J. FORET ) 
Metairie, Louisiana ) 
Technician Plus Class ) 
Amateur Radio Operator License ) 

) 
and ) 
; ) 
Monetary Forfeiture Against ) 
) 
IRVIN J. FORET ) 
Metairie, Louisiana ») 
Amateur Radio Station KBSUJD ) 
) 

ORDER 


By the Chief, Wireless Telecommunications Bureau: 


1. By Suspension Order and Notice of Opportunity for Hearing Upon Monetary 
Forfeiture, DA 96-480 (released April 5, 1996), the then-Acting Chief, Wireless 


Telecommunications Bureau, commenced the above-captioned proceeding against Irvin J. 

` Foret ("Foret"). The proceeding involved alleged willful and repeated violations by Foret of 
the Commission’s Rules and the Communications Act of 1934, as amended, relating to his 
activities in the Amateur Radio Service. 


2. The Bureau’s Enforcement Division has reached an agreement with Foret that 
would resolve this proceeding. The terms and conditions of the agreement are contained in 
the attached executed Settlement Agreement. 


3. We have reviewed the Settlement Agreement and evaluated the circumstances of 


this proceeding. We believe that the public interest would be served by approving the 
Settlement Agreement, the terms of which are hereby incorporated by reference. 
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4. ACCORDINGLY, IT IS HEREBY ORDERED, pursuant to delegated authority, 
that the Settlement Agreement IS ADOPTED. 


5. IT IS FURTHER ORDERED, that the above-captioned proceeding IS 
TERMINATED. 


FEDERAL COMMUNICATIONS COMMISSION 


-J fock, ukin 
Michele C. 7 facbt, 


Chief, Wireless Telecommunications Bureau 
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Settlement Agreement 


I. Introduction 


1. This is a Settlement Agreement between the Enforcement Division of the Wireless - 
Telecommunications Bureau of the Federal Communications Commission ("Division") and Irvin 
J. Foret ("Foret"). 


2. Under the terms of this Settlement Agreement, Foret agrees, as discussed more fully 
below, to, among other things, make a voluntary payment of $500.00 to the United States 
Treasury, surrender his Technician-Plus Class Amateur Radio Operator License (Call sign 
KBS5UJD) to the Commission for cancellation, and refrain for the remainder of his life from 
applying for any Commission authorization or participating as a third party in any amateur radio. 
communications. Under the terms of this Settlement Agreement, the Enforcement Division 
agrees to terminate its investigation and prosecution of the matters alleged in the proceeding 


commenced pursuant to Suspension Order and Notice of Opportunity for Hearing Upon 
Monetary Forfeiture, DA 96-480 (released April 5, 1996). 


Il. Background 


3. At all relevant times referenced herein, Foret has held a Technician-Plus Class 
Amateur Radio Operator License (Call sign KBSUJD). On April 5, 1996, the then-Acting 
Chief, Wireless Telecommunications Bureau, pursuant to delegated authority, adopted a 
Suspension Order and Notice of Opportunity for Hearing Upon Monetary Forfeiture, DA 
96-480, involving Foret. The Suspension Order and Notice of Opportunity for Hearing Upon 
Monetary Forfeiture, at { 2, stated in pertinent part: 


The Commission has received numerous complaints about interference to amateur 
radio operations in the New Orleans, Louisiana area. In this connection, 
Commission personnel observed transmissions made by Mr. Foret over amateur 
station KB5UJD between 7:59 and 8:18 p.m. Central Time on December 4, 1995, 
between 7:59 and 9:23 p.m. on January 15, 1996, and between 7:59 and 9:08 
p-m. on January 29, 1996. It appears that: 


(a) Certain of Mr. Foret’s transmissions on January 29, 1996, 
constituted willful or malicious interference to the transmissions of 
other amateur radio stations, in apparent violation of Section 333 of 
the Communications Act of 1934, as amended (Act), 47 U.S.C. § 
333, and Section 97.101(d) of the Commission’s Rules, 47 C.F.R. . 
§ 97.101(d); 


(b) Mr. Foret was lacking in candor and misrepresented material 
facts to the Commission by stating, during the inspection of his 
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station, that he did not make the transmissions observed by 
Commission personnel on January 29, 1996, in apparent violation 
of the public interest, convenience and necessity standard of Section 
307 of the Communications Act of 1934, as amended, 47 C.F.R. § 
307; 


(c) Mr. Foret’s transmissions on December 4, 1995, and on 
January 15 and 29, 1996, were unidentified, in apparent violation of 
Section 97.119(a) of the Commission’s Rules, 47 C.F.R. § 
97.119(a); 


(d) Mr. Foret’s transmissions on December 4, 1995, and on 
January 15 and 29, 1996, included music, in apparent violation of 
Section 97.113(a)(4) of the Commission’s Rules, 47 C.F.R. 

§ 97.113(a)(4); and 

(e) Certain of Mr. Foret’s transmissions observed on December 4, 
1995, and on January 29, 1996, at times (indicated above) outside 
the 10:00 p.m. to 6:00 a.m. "safe harbor" period were obscene or 
indecent, in apparent violation of Section 97. 113(a)(4) of the 


Commission’s Rules, 47 C.F.R. 
§ 97.113(a)(4); 


If. Definitions 
4. For the purposes of this Settlement Agreement, the following definitions shall apply: 
(a) "Commission" means the Federal Communications Commission. 
(b) "Bureau" means the Commission’s Wireless Telecommunications Bureau. 
(c) "Division" means the Bureau’s Enforcement Division. 


(d) "Foret" means Irvin J. Foret or any other name by which Irvin J. Foret may 
subsequently identify himself. 


(e) "Proceeding" means the proceeding commenced pursuant to Suspension Order 
and Notice of Opportunity for Hearing Upon Monetary Forfeiture, DA 96-480 
(released April 5, 1996). 

(Ð "Order" means an order of the Bureau adopting the Settlement Agreement. 


(g) "Final Order" means an Order of the Bureau that is no longer subject to 
administrative or judicial reconsideration, review, appeal, or stay. 
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(h) "Authorization" means any license, construction permit, or other entitlement of 
any kind whatsoever, over which the Commission has or may have jurisdiction. 


IV. Agreement 


5.- Foret acknowledges that he has been represented by. communications counsel in 
connection with the preparation and execution of this Settlement Agreement, that he fully 
understands each and every provision contained in this Settlement Agreement, and that he has 
entered into and executed this Settlement Agreement voluntarily. 


6. Foret waives any rights he may have to request a hearing and present evidence on the 


issues specified in the Suspension Order and Notice of Opportunity for Hearing Upon Monetary 
Forfeiture, DA 96-480 (released April 5, 1996). 


7. Foret admits to having willfully and repeatedly violated § 333 of the Communications 
Act of 1934, as amended, and §§ 97.101(d), 97.113(a)(4), and 97.119(a) of the Commission’s 
Rules and was lacking in candor and/or misrepresented material facts to the Commission on the 


dates specified in the Suspension Order and Notice of Opportunity for Hearing Upon Monetary 
Forfeiture, DA 96-480 (released April 5, 1996). 


8. Foret admits to the jurisdiction of the Commission over him and the subject matter of 
this action for purposes of this Settlement Agreement and the Order adopting this Settlement 
Agreement. 


9. Foret waives any and all rights he may have to seek administrative or judicial 
reconsideration, review, appeal, or stay, or to otherwise challenge or contest the validity of any 
Order adopting this Settlement Agreement. Foret agrees that upon the signing of this Settlement 
Agreement by Foret and the Division, the provisions of this Settlement Agreement shall be 
incorporated by reference into the Order adopting this Settlement Agreement. 


10. In consideration of the representations contained in this Settlement Agreement, Foret 
agrees unconditionally to the following terms: 


(a) Foret shall make a voluntary payment to the United States Treasury in the 
amount of $500.00 within 30 calendar days after the Order becomes a Final 
Order. Payment shall be made by check or similar instrument made payable to 
the order of "Federal Communications Commission" and mailed to: Federal 
Communications Commission, P.O. Box 73482, Chicago, Illinois 60673-7482. 


(b) Foret shall surrender to the Commission for immediate and permanent 
cancellation his Technician-Plus Class Amateur Radio Operator License (call sign 
KBSUJD) within 10 calendar days after the Order becomes a Final Order. 


(c) Foret shall, within 10 calendar days after the Order becomes a Final Order, 
permanently divest himself of all electronic equipment in his possession, custody, 
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or control which is designed or intended for, or capable of, transmitting on 
frequencies in the Amateur Radio Service, and, within the same time period, 
forward to the Division evidence of such divestiture (e.g., sales receipt(s), 
donation receipt(s), etc.). 


(d) Foret shall refrain for the remainder of his life from applying for, either 
directly or indirectly, any Commission construction permit, license, or other 
authorization, regardless of the service involved. 


(e) Foret shall refrain for the remainder of his life from participating as a third 
party in any communications in the Amateur Radio Service. 


(f) Foret shall refrain for the remainder of his life from engaging in any 
transmissions in the Citizens Band Radio Service. 


(g) Foret shall cooperate fully and completely, including, but not limited to, 
providing testimony under oath concerning matters of which he has knowledge and 
information, with all government officials in connection with any ongoing or 
future administrative or law enforcement investigations or administrative or 
judicial proceedings involving operations by other individuals i in the Amateur 

- Radio Service. 


11. In consideration of the representations contained in this Settlement Agreement and in 
express reliance thereon, the Division agrees, upon the Order becoming a Final Order, to 
terminate its prosecution of the issues specified in the proceeding commenced pursuant to the 


Suspension Order and Notice of Opportunity for Hearing Upon Monetary Forfeiture, DA 96-480 
(released April 5, 1996). 


12. Foret agrees that any violation of the Order or of this Settlement Agreement shall | 
constitute a separate violation of a Commission order, entitling the Commission to exercise any 
rights and remedies available for enforcement of a Commission order. 


13. Foret and the Division recognize that if this Settlement Agreement is rendered 
invalid by any court of competent jurisdiction, it shall become null and void and may not be 
used in any manner in any legal proceeding. 


14. Foret agrees that if the Commission, or the United States on behalf of the 
Commission, brings a judicial action to enforce the terms of the Order, he shall not contest the 
validity of the Order, will waive any statutory rights to a trial de novo, and will consent to a 
judgement incorporating the terms of the Settlement Agreement. 


15. Foret agrees to waive any claims he may otherwise have under the Equal Access to 
Justice Act, Title 5 U.S.C. § 504 and 47 C.F. R. § 1.1501 et seq. 


16. This Settlement Agreement shall not prohibit Foret from engaging in otherwise 


lawful transmissions over land mobile radio facilities as a consequence of his regular 
employment. 


12105 


17. Foret acknowledges, understands, and unconditionally accepts that any transmission 
by him, however brief, in the Amateur Radio Service or Citizens Band Radio Service, or any 
other activity whatsoever which violates the Commission’s Rules or the Communications Act of 
1934, as amended, after the Order adopting this Settlement Agreement has become a Final Order 
may subject him to severe administrative sanctions (including, but not limited to, the suspension 
of privileges specified in f 16 above and the imposition of substantial monetary forfeitures) 
and/or criminal prosecution by the United States Department of Justice. 


IRVIN J. FORET 


Isl May 1, 1996 
By: Date: 
Irvin J. Foret 


ENFORCEMENT DIVISION 


Isl May 2, 1996 
By: Date: i 
Howard Davenport 
Chief, Enforcement Division 
Wireless Telecommunications Bureau 
Federal Communications Commission 
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